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A method for managing the consumption risk costs of a commodity
sold by a commodity provider at a fixed price comprising the steps of:

e (a)initiating a series of transactions between said commodity
provider and consumers of said commodity wherein said consumers
purchase said commodity at a fixed rate based upon historical
averages, said fixed rate corresponding to a risk position of said
consumer;

e (b) identifying market participants for said commodity having a
counter-risk position to said consumers; and

* (c)initiating a series of transactions between said commodity
provider and said market participants at a second fixed rate such that
said series of market participant transactions balances the risk
position of said series of consumer transactions.
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A process to be patent eligible, it must

(1) be tied to a particular machine or apparatus, or

(2) transform a particular article into a different state or
thing.
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— This Court’s precedents establish that the machine or transformation test is a useful and important
clue, aninvestigative tool, for determining whether some claimed inventions are processes under

§ 101. The machine-ortransformation test is not the sole test for deciding whether an invention is
a patent-eligible “process.” (ExE & ¥R P8LY)
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— Itis true that patents for inventions that did not satisfy the machine-or-transformation test were

rarely granted in earlier eras, (FPHB&) But times change.Technology and other innovations progress
in unexpected ways. (ERE & FIRXP8LY)
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— Section 101 similarly precludes the broad contentionthat the term “process” categorically excludes
businessmethods. The term “method,” which is within § 100(b)’s definition of “process,” at least

as a textual matter and before consulting other limitations in the Patent Act and this Court’ s
precedents, may include at least some methods of doing business. (& & ¥IRXP10kY)
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— Even though petitioners’ application is not categoricallyoutside of § 101 under the two broad and
atextual approaches the Court rejects today, that does not mean it is a “process” under § 101. (Fx
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— Indeed, all members of the Court agree that the patent application at issue here falls outside of
§ 101 because it claims an abstract idea. (EEEFIRILP13&LY)
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— itis clear that petitioners’ application is not a patentable “process.” (FxmE&FI;RLP15LY)
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— Claims 1 and 4 in petitioners’ application explain the basic concept of hedging, or protecting
against risk: “Hedging is a fundamental economic practice long prevalent in our system of
commerce and taught in any introductory finance class.” (=& FIRXP15KY)

— described in claim 1 and reduced to a mathematical formula in claim 4, is an unpatentable abstract

idea (REFFIRIPI5LY)
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Bilski v. Kappos

Bilski et al. v. Kappos, Under Secretary of Commerce for Intellectual Property and Director,
Patent and Trademark Office Ex&E & FIRX
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