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In contrast, where it is established that such a person knew or ought to have known that the hyperlink he posted provides
access to a work illegally placed on the internet, for example owing to the fact that he was notified thereof by the
copyright holders, it is necessary to consider that the provision of that link constitutes a ‘communication to the public’
within the meaning of Article 3(1) of Directive 2001/29.

The same applies in the event that that link allows users of the website on which it is posted to circumvent the restrictions
taken by the site where the protected work is posted in order to restrict the public’s access to its own subscribers, the
posting of such a link then constituting a deliberate intervention without which those users could not benefit from the
works broadcast (see, by analogy, judgment of 13 February 2014, Svensson and Others, C-466/12, EU:C:2014:76,
paragraphs 27 and 31).

Furthermore, when the posting of hyperlinks is carried out for profit, it can be expected that the person who posted such
a link carries out the necessary checks to ensure that the work concerned is not illegally published on the website to
which those hyperlinks lead, so that it must be presumed that that posting has occurred with the full knowledge of the
protected nature of that work and the possible lack of consent to publication on the internet by the copyright holder. In
such circumstances, and in so far as that rebuttable presumption is not rebutted, the act of posting a hyperlink to a work
which was illegally placed on the internet constitutes a ‘communication to the public’ within the meaning of Article 3(1) of
Directive 2001/29.
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